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HarmoHnanbsHEII IEHTp 3aKOHOAATEFCTBA U IPABOBOH HH()OPMAIIH
Pecniy6muku benapych

ITOCTAHOBJIEHHME ITJIEHYMA BEPXOBHOI'O CYIA PECITYBJIMKU BEJIAPYCb
16 nexabps 2004 r. Ne 12

O cyaeOHO# MpaKkTHKe 1O JAeJaM O NPeCTYIVIEHUAX NPOTHUB HHTEPECOB CJIYKObI
(cratbu 424-428 YroaoBHoro koaexca Pecnnyoiuku besapycn)

HN3menenus u JOITIOJIHCHU A

ITocranoBnenue Ilnenyma BepxoBHoro Cyna Pecny6nuku benapycs ot 24
ceHtsiops 2009 r. Ne8 (HaumonanbHBIH peecTp NPaBOBBIX akTOB PecmyOnuku
Benapyce, 2009 r., Ne 240, 6/778);

[TocranoBnenue Ilnenyma BepxoBHoro Cyna Pecnybnuku benapych ot 2 uioHs

2011 r. Ne 2 (HammonanbHBIN peecTp mpaBoBbIX akToB Pecnyonuku benapycs, 2011 r.,
Ne 69, 6/1037);

[Tocranosnenne [nenyma Bepxosrnoro Cyna Pecriyonuku benapyce ot 31 mapta
2016 . Ne2 (HammonambHbiii mpaBoBoit WHTeprer-mopran Pecrnyonuku benapychs,
09.04.2016, 6/1534);

[TocranoBnenune Ilnenyma BepxoBHoro Cyma PecnyOmuku benapycs ot 30
ceHTsiOps 2021 r. Ne 7 (HamumonaneHblii mpaBoBoil MuTepHer-mopran PecnyOnuku
benapycs, 09.10.2021, 6/1810) — HOBast penakius

B nensx obecneyeHus: MpaBUILHOTO M €JUHOOOPAa3HOTO MPUMEHEHHS 3aKOHOAATENIbCTBA MPH
PacCMOTPEHMH JIeT O MPECTYIUICHUSIX MPOTHUB UHTEPECOB CIIY>KOBbI (3710YyMOTpeOIeHNE BIACThIO WIIN
CIIy’)KeOHBIMM TIOJTHOMOYMSMHM, Oe3/ieficTBHE NOKHOCTHOTO JIMIIA, IPEBBIINIEHUE BIACTH WU
CIIy’)keOHBIX IOJIHOMOYMH, CIIy:KeOHBIM mojuior, ciayxkeOHas XxanaTHocTh) Ilnenym BepxoBHoro
Cyna Pecnyonuku benapycs [IOCTAHOBIJIAET:

1. OOpatuTh BHUMaHUE CYAOB, YTO YrOJOBHAs OTBETCTBEHHOCTH 3a MPECTYIUICHHUS NPOTHUB
MHTEPECOB CIIYKOBI MPU3BaHA CIIOCOOCTBOBATH 3alllUTe OOLIECTBAa M €ro Ipa)</laH OT KOPPYMIHUU
1 OOIIIECTBEHHO  OMACHBIX JESHUM, COBEpIIaeMbIX JODKHOCTHBIMU JIMLAMHU IO CIyx0e
IIOCPEICTBOM  MCIOJIb30BAaHUS WM HEHAICKAIIET0 HCIOJIHEHUS MPEJOCTABICHHBIX WM
ClIy’)keOHbIX MOoJdHOMOUMH. Ilpu paccMOTpeHMM YroJIOBHBIX Jied O IPECTYIUIEHUSX MPOTUB
MHTEPECOB CIYXKObl CylnaM cjelyeT Y4YUTbhIBaTb HMX OCOOYI0 OOIIECTBEHHYI0 3HAYUMOCTb,
IIOCKOJIBKY TaKue€ JAESHMs TOAPBIBAIOT IPHUHLMUIBI IOCYJIapCTBEHHOIO YIPABIEHUS, PAaBEHCTBA
U COIIMAJIHON CIPaBEeIIMBOCTH, YIPOXKAIOT MOPAJIBHBIM YCTOSIM OOILIECTBA.

B xome cynebHoro pasbupaTtenbcTBa HEOOXOAMMO YCTaHAaBIMBATh KPYr M XapakTep
CITYKEOHBIX ITOJTHOMOYHI IIOJKHOCTHOT'O JINLIA, (hakTuvecKkue 00CTOSATENLCTBRA,
CBUACTCIIBCTBYIOIIMEC O CBA3U ACAHHA AOJIKHOCTHOI'O JIMIa C €T0 CJ'Iy)Ke6HBIMI/I IIOJIHOMOYUSIMHU,



HaJIM4yue HpH‘IHHHOfI CBA3U MCXKIY O6I].[€CTB€HHO OITIaCHBIM ACAHHUEM II10 cny>1<6e " HaCTYIIMBIINMHA
BPCIAHBIMHU IMOCICACTBUAMU, a TAKKEC MOTHBBI U LICJIN COACAHHOTI'O.

2. Pa3psiacHUTH CynaMm, 4YTO CYOBEKTaMH TMPECTYIUICHUH TIPOTHB HMHTEPECOB CIIYKOBI,
MPEAYCMOTPEHHBIX cTaThiMu 424426 u 428 YromnoBHoro kojaekca Pecriyonuku benapych (nanee —
YK), MOryT OBITH TOJBKO JOJIKHOCTHBIE JIUIIA, MPU3HAHHBIE TAKOBBIMU B CTPOIOM COOTBETCTBHHU
¢ monokeHusiMu dactu 4 cratb 4 YK, a cmyxe6HOoro nomiora (crarbs 427 YK) — momkHOCTHBIE
Y UHBIE YIIOJTHOMOUYEHHBIEC HA BHIMOJIHEHHE COOTBETCTBYIOIINX JACUCTBUMN JIHIIA.

3. CyaaMm Ha[JIeKUT UMETh B BUIY, UTO HapsAy C JUIAMH, IPSIMO yKa3aHHBIMU B IyHKTe 1
yactu 4 crarbu 4 VYK, mnpencraBuTensMM BIACTH  SIBISIOTCS  TAaKXKe JIMIA, COCTOSIIUE
Ha TOCYJapCTBEHHON  cily’)k0e, KOTOpble B Ipeleiax BO3JOXKEHHBIX HAa UX  IOJTHOMOYHIA
Ha OCYILIECTBJICHHE BJIACTHBIX (YHKIUN BIpaBe OTAABaThb PACHOPSHKEHUS WJIM IPUKA3bI
Y IPUHHUMATh PELIEHUs OTHOCUTENIbHO HE MOAYMHEHHBIX UM 10 ciayx0e nun. Ha 3Ttom ocHOoBaHUM
K IIPEICTaBUTENSIM BJIACTH MOTYT ObITh OTHECEHBI COTPYIHUKU (paOOTHUKHU) IPABOOXPAHUTEIbHBIX
OpPTraHOB, OPTraHOB U MOJAPA3ACICHUNA [0 YPE3BBIYAHHBIM CHTYalUsM, CyIAeOHBbIC HCIIOIHHUTEIH,
BOCHHOCITYKAIllME TOTPAHUYHON CITY>KOBI (IIPH HENOCPEICTBEHHOM BBINOJIHEHUH OO0sI3aHHOCTEH
mo oxpane l[ocynapcTBeHHOW  TpaHMIIBI), BOEHHOCHYXKalllie BHYTPEHHUX BOWCK (mpu
HEMOCPEJACTBEHHOM  BBINIONHEHUM  OOS3aHHOCTEM MO oXpaHe  OOIIECTBEHHOTO  IOPSJIKa,
KOHBOMPOBAaHUIO U OXpaHe WCIPABUTEIbHBIX YUYPEKACHHUM), COTPYIHUKH TOCYIapCTBEHHBIX
OpraHoB, OCYILECTBIISIONINE KOHTPOJIbHBIE U HAA30pHBIE QYHKIIUU, U JIP.

4. K npencTaBuTeIsIM 00LIECTBEHHOCTH OTHOCATCS JIMIA, HE COCTOSIIME HAa TOCYAapCTBEHHOM
ciry’k0e, HO HaJIeJIeHHbIE B YCTAHOBJIEHHOM IOPSAJIKE MOJHOMOUYUSAMH IPEJCTaBUTEIIS BJIACTH IPU
BBINOJIHEHUH 00s3aHHOCTEH 10 OXpaHe OOIIECTBEHHOIO MOpsi/iKa, 00pbOe ¢ MpaBOHAPYIIECHUSMH,
10 OTMpaBJIeHUI0 mpaBocynus (MyHKT 2 vactu 4 crateu 4 YK). K Takum sunam, B 4acTHOCTH,
OTHOCATCS WJICHBI JOOpPOBOJBHON JAPYXKHMHBI, BHELITATHBIE COTPYAHMKH IPAaBOOXPAHUTENbHBIX
OpPTraHOB, OPTraHOB W MOJPA3JCICHUI MO Ype3BBIYAHBIM CHTYallUsIM, YYaCTHHKH OOBEIWHEHHN
rpaXx/aaH, COJCHCTBYIOIIMX MPaBOOXPAHUTEIBHBIM OpraHaM B OXpaHe IpaBomnopsaka (3aKoH
Pecnyonmukn  bemapyce ot 26 mrorss 2003 1. Ne 214-3  «OO0 yuacTum TpakIaH B OXpaHe
MIPaBOIIOPsIIKa»), 0OIIECTBEHHBIE MHCIIEKTOPHI, HAPOAHbBIE 3aCEIATENH.

5. CyaaM HY)XHO Y4YUTBIBaTh, YTO BBIIOJHEHHE OPraHM3allMOHHO-PACTIOPSIUTENbHBIX WU
aJIMMHHUCTPATUBHO-XO3SIICTBEHHBIX OOS3aHHOCTEM JMIIAMU, TMOCTOSIHHO WJIM BpPEMEHHO JH00
IO CTIEUMaIbHOMY IOJIHOMOYHUIO 3aHUMAIOIIMMU JIOJDKHOCTU B YUPEXKJEHUSAX, OpPraHU3alUsaX WM
Ha IpeanpusITuax (He3aBUCUMO OT popM coOcTBeHHOCTH), B BoopyxenHbix Cunax, Apyrux
BOiickax W BOMHCKUX ¢opmupoBaHusix PecnyOnuku benapych, a paBHO coBeplleHHE ITHUIIAMU
IOPUANYECKH 3HAYMMBIX JIEHCTBUM, Ha KOTOPbIE OHM YIOJHOMOYEHBI B YCTAHOBJIEHHOM IIOPSIZIKE,
SBIISIIOTCSL  CAMOCTOSATENBHBIMM TPU3HAKaMU JOJDKHOCTHOTO JIMIA W HAJIMYME JIIOOOro M3 HUX
CIIY>KMT JOCTaTOYHBIM OCHOBAHHUEM JJIs1 IPU3HAHUS JINLA JOKHOCTHBIM.

6. K 3aHUMaroImum JOJIDKHOCTH, CBsA3aHHBIC C BBIIIOJJHCHUECM OpTraHHU3alluOHHO-
pacniopsAauTCIbHBIX 06H3aHHOCTCﬁ, HCO6XOI[I/IMO OTHOCHUTD JIML, OCYIICCTBIIAOIINX PYKOBOACTBO
ACATCIIbHOCTBIO YUPCIKACHUA, OPraHU3alluu W MPCANPUATUA, UX CTPYKTYPHBIX HOI[pEB,Z[C.HGHHﬁ,
PaCCTaHOBKY I/IHO,Z[60p KaJIpOB, OpraHu3allki0 Tpylda HIIN CJ'IY)KGLI pa60THI/IKOB, noAgaCPIKaHue
AUCHUILIWHBI, IPUMCHCHUE MCP MOOIIPEHUA YU HATOKCHUC JUCHUIITIMHAPHBIX B3BICKAHWH M T.II.



7. 3aHUMAaIOIUMHU JIOJIKHOCTH, CBsI3aHHEIC C BBIIIOJTHEHHEM aIMUHUCTPATUBHO-
XO035UCTBEHHBIX OOs3aHHOCTEH, CieayeT IpPHU3HABaTh, B YACTHOCTH, JIMI], OCYIICCTBIISIOITUX
MOJTHOMOYHS  T10 YIIPABJIICHUIO W PACHOPSDKCHHIO HMYIIIECTBOM, B TOM YHCJIE JEHEKHBIMHU
CpelICTBaMH, a TaK)Ke OpPraHU3aIMIo yueTa U KOHTPOJIS 32 OTIIYCKOM U peau3alueil MaTepualbHbIX
IIEHHOCTEH.

3akioueHre MeXJy paOOTHUKOM M HaHMMAareleM JOroBopa O NMPUHSATHM  Ha cedd
pabOTHUKOM TMOJHOM  MaTepHalbHOM  OTBETCTBEHHOCTH 32 HEOOECHEeUYeHHWE COXPaHHOCTH
HMMYILECTBA U JIPYIMX LEHHOCTEH, MEPENaHHbIX €My AJIs XpaHEHUs WIM AJs APYTrux Leei, camo
1o cebe He MOXKET CIYXHUTh OCHOBAaHHEM /ISl IPU3HAHMS STOT0 paOOTHHKA JOKHOCTHBIM JIULIOM.
Jnst aToro HeoO0X0oaAWMO, YTOOBI HapsLy C OOS3aHHOCTSAMHU IO HETIOCPEACTBEHHOMY XPaHEHHUIO
MMYIIECTBA MaTE€PHAJbHO OTBETCTBEHHOE JHUIIO BBIMOJHSIO Takke (YHKIMU MO YHPaBICHUIO
U (WJIK) pacopsHKEHHUIO UM (HalpUMep, pacipe/iesieHie MaTepuaibHbIX LIEHHOCTEH U T.11.).

8. JIunamu, yNOJHOMOYEHHBIMH B YCTAaHOBJICHHOM IIOPSIKE Ha COBEPIICHUE OPHINYECKU
3HAYMMBIX JEHCTBUH, SBISIOTCA pAaOOTHHKH, COBEPIIAIOUINE TaKWe JEHCTBHA, B pe3yibTare
KOTOPBIX HACTYNAIOT WIM MOTYT HACTYIHTh HOPUAMYECKH 3HAYUMBIE IIOCIEIACTBUS B BHJE
BO3HUKHOBEHUS, U3MEHEHUS UJIH MTPEKPAIEHUs IPAaBOOTHOILIEHUH, CyObEKTaMU KOTOPBIX SIBJISIOTCS
UHBIE JIULIA.

9. BrinonHeHue JUIOM 10 CHENHUAIBHOMY TOJHOMOYHIO 00S3aHHOCTEN OJDKHOCTHOTO JIMIA
B YUPEXKICHUSAX, OpPraHU3alMsIX WM Ha NPEANPUATHIX (HE3aBUCUMO OT (OpM COOCTBEHHOCTH)
03HAYaeT, YTO JIMIO BBIINOJHSIET OPraHU3aLMOHHO-PACHOPSAUTENBHbIE WM aJMUHUCTPATUBHO-
XO34MCTBEHHbIE OO0S3aHHOCTH, KOTOPHIMU OHO HAJENI€HO B COOTBETCTBHM C 3aKOHOM, WHBIM
HOPMAaTUBHBIM IIPAaBOBBIM aKTOM, IPUKA30M WJIN PACHOPSHKEHUEM BBILIECTOSALIETO AOHKHOCTHOIO
JIMIA, TPaXKAAHCKO-TIPABOBBIM JOrOBOPOM JIMOO MPABOMOYHBIM HA TO OPraHOM HJIM JIOJKHOCTHBIM
JIULIOM.

10. Cynam HeoOXoAMMO UMETh B BUIY, YTO Ha3HAUYEHHE JIHIA HA JOJKHOCTh C HAPYIICHUEM
TpeOOBaHUN WM OTrpaHUYEHUH, YCTAHOBJICHHBIX 3aKOHAMU WM WHBIMH HOPMAaTHUBHBIMU
MPABOBBIMU aKTaMM K KaHIUAATY HA 3Ty JOHKHOCTh, HE UCKJIIOYAeT MPU3HAHUS €r0 CYObEeKTOM
MPECTYIUICHUsI TPOTHB WHTEPECOB CIYXKObl. B Takux ciydasx cyaaMm cCleayeT AaBaTh OILICHKY
XapakTepy JOMYIICHHBIX HapyIICHUM, a Takxke (PaKTUYECKUM OOCTOSATEIhCTBAM HCIIOJHEHHS
JIMLIOM JIOJ’KHOCTHBIX 00SI3aHHOCTEH.

11. O6patuth BHHMMAaHHE CYAOB, 4YTO CYOBEKTOM MpPECTYIUIEHUH, MPeayCMOTPEHHBIX
cratbsiMu 424426 u 428 YK, coBepuieHHbIX B BoopyxeHHbIx Cuitax, Apyrux BOMCKax U BOMHCKHX
¢dopmupoBanusix PecnyOnuku benapych, MOTyT OBITH TOJIBKO JIOJKHOCTHBIE JIMIIA, HA KOTOPBIX
HE paclpoCTPAHAETCs CTaTYC BOEHHOCTYKaIHX.

12. Pa3bsiCHUTH cyaaM, 4TO 3JI0YMOTPEOJIEHUE BIACTHIO I CIYKEOHBIMH TOJTHOMOYUSIMHU
(craths 424 YK) — 3T0 Takue yMBIIUIEHHBIE IEHCTBUS JOKHOCTHOTO JIMIA TIO CIIy>KOe, KOTOphIe
COOTBETCTBYIOT €ro CIIY’)KEOHBIM TOJHOMOYHSM, TO €CTh CBSI3aHBl C OCYIIECTBICHHUEM
MIPEIOCTABIIEHHBIX €MY IpaB U O0S3aHHOCTEW, HO COBEPILEHBl BOMNPEKH HHTEpecaM CIy>KObI
13 KOPBICTHOM WJIM NHOM JINYHOMN 3aWHTEPECOBAHHOCTH.

CoBepIlIeHHBIMU BONPEKH HHTEpEcaM CIY)KObl CIElyeT CUUTaTh T€ JEHCTBHA (paBHO Kak
u 6e3zeiicTBue, npeaycMoTpeHHoe ctatheit 425 YK) momKkHOCTHOro juia mo ciyo0e, KOTOPhIMU



HapylLIalTcs TpeOOBaHMS 3aKOHHOCTH UM 00BEKTUBHOM HEOOXOAUMOCTH MPH MPUHATUU PELICHUS
B COOTBETCTBUU C BO3JIO)KEHHBIMH HA JOJKHOCTHOE JIMIIO TOTHOMOYHSIMH.

13. Cynam HaaIeKUT YUUTHIBATh, YTO B CHITy YacTu 2 ctathil 425 YK yrojgoBHO Haka3zyeMbIM
0e3/efiCTBMEM JOJDKHOCTHOTO JIMIAa SIBJISETCS YMBIIUIEHHOE BOIPEKM MHTEpecaM CIyxKObl
HEHCIIOJIHEHHE JIOJDKHOCTHBIM JIMLOM W3 KOPBICTHOM WM WHOW JIMYHOM 3aMHTEPECOBAHHOCTU
JNEeUCTBUH, KOTOPbIE OHO JOJDKHO OBLIO M MOIVIO COBEPIINUTh B CHIIy BO3JIOKEHHBIX Ha HEro
CIIy’)K€OHBIX O0S3aHHOCTEH, COMPSKEHHOE C MOMYCTUTEIbCTBOM IPECTYIJICHUIO JTUOO0 MOBJIEKIIee
HEBBINIOJHEHUE  IOKa3aTesiel, JOCTUKEHUE  KOTOpBIX  SIBISUIOCH  YCIOBHEM  OKa3aHUs
rOCy/lapCTBEHHON  MOAJEPKKH, JHOO0 NpUUYMHEHHE yuiepda B KpyIHOM pa3sMepe WU
CYIIECTBEHHOTO BpeJa IMpaBaM M 3aKOHHBIM HHTEpecaM TpakAaH JHOO0 ToCylapCTBEHHBIM MU
OOIIIECTBEHHBIM HHTEPECAM.

[TomycTUTENBCTBOM  MPECTYIUICHUIO — SIBJISETCS  YMBIILUICHHOE  HEBOCIPEISITCTBOBAHUE
JIOJDKHOCTHBIM JIMIIOM TOTOBSIIIEMYCSI WM COBEPIIAEMOMY IMPECTYIUICHHIO IPU YCJIOBUHU, YTO
JTAHHOE JO0KHOCTHOE JIMLIO B COOTBETCTBUM CO CBOMMH ITOJIHOMOYUSIMU 00513aHO ObLIO U MOIJIO €T0
MPEIOTBPATUTh WK Tipecedb. [IpecTyruieHre B yKa3aHHOW ¢GopMe NpHU3HACTCS OKOHYCHHBIM
C MOMEHTa HEBOCIIPENATCTBOBAHUS MPOTUBOIIPABHBIM JEUCTBUAM Jpyrux Jumn. [lpm 3ToM
He TpeOyeTcsi HACTYIUICHUS MOCIEACTBUI B BUJE MPUUMHEHHUS yiepOa B KPYIHOM pasMepe WiH
CYLLIECTBEHHOIO Bpela MpaBaM MU 3aKOHHBIM HHTEpEcaM TIpaxJaH, IOCYJAapCTBEHHBIM WU
OOIIECTBEHHBIM HHTEPECAM.

3apaHee O66H.[3HHOC CO CTOPOHBI HOJIKHOCTHOI'O JIMIA IOIIYCTHUTCIBCTBO COBCPHICHUIO
MMPECTYIICHUSA KBaJ'II/I(bI/II_II/IpyeTCSI 10 COBOKYITHOCTHU KaK 663,[[612CTBH6 JOJDKHOCTHOI'O JIHIIa
" COy4dacCTuce (B BUIC HOCO6HI/I‘16CTB3) B COBCPIICHHUU COOTBECTCTBYIOLICTO IMPECTYIICHUA.

14. IlpeBbillieHUEe BIIACTH WM CIYKeOHBIX mMoiaHOMouuid (cratha 426 YK) BbIpaxkaeTcs
B YMBIIUIEHHOM COBEPIIEHUHU JOHKHOCTHBIM JIMIIOM JAEMCTBHM, SIBHO BBIXOJSAIIUX 3a MPEIEIIbI €ro
MIPaB U MOJHOMOYMH, IPEIOCTABICHHBIX EMY I10 CITy>KO€e, B YaCTHOCTH:

JEWCTBUM, OTHOCSIIMXCS K MOJHOMOYMSM JAPYroro JOJKHOCTHOIO JMIA, B TOM YHCIIE
BBIIIECTOSIIIETO 1O CIYKO0e;

JEHCTBHM, KOTOpbIE MOIJIM OBITh COBEPIIEHBI CAMHUM JOJKHOCTHBIM JIUIIOM TOJBKO TPHU
HAJIMYUH 0COOBIX 00CTOSTEILCTB;

ﬂeﬁCTBHﬁ, COBCPHICHHBIX €AWHOJIMYHO, KOI'la TaKUC JIeNCTBUSA MOTYT OBITH OCYIICCTBJICHBI
TOJIBKO KOJUICTHAJIBHO HWJIIM B COOTBCTCTBHUU C YCTAHOBJICHHBIM IIOPAJKOM II0 COIIACOBAHHIO
C ApYIruM OOJIKHOCTHBIM JIMIIOM WUJIA OPTraHOM;

,Z[CﬁCTBHﬁ, KOTOPBIC HUKTO HU IMPU KAKUX 00CTOSITEILCTBAX HE BIIpaBC COBCPIIATD.

Pemass Bompoc o0 TOM, CONPOBOXKIAIOCH JIM MPEBBILIEHHE BIACTH WU  CIY)KEOHBIX
nosHOMOo4Yni HacuiueM (dacth 3 cratbu 426 YK), cymam HE0OXOAMMO HCXOIWUTH U3 TOTO, YTO
110 CMBICITY 3aKOHA HACHJIME MOJKET BBIPAXKAThCS B HAHECEHHWH MOO0EB, MPUUMHEHUH (HU3UIECKOMN
0011, TEeECHBIX MMOBPEKIACHHM, a TAKXKE B PEATbHOMN Yrpo3e TaKuX JIEHCTBUH.

ITog opyxuem u cnenuaabHbIMU CPENCTBAMHU IPUMEHUTENBHO K yacTu 3 crathu 426 VK
clieyeT TOHUMAaTh TakKWe BUABI OPYXHS U CHEIUAIbHBIX CPEACTB, KOTOpbIE YKa3aHbl
B COOTBETCTBYIOIIMX HOPMAaTHUBHBIX MPABOBBIX aKkTax (Hampumep, 3akoHax PecnyOmuku bemapych
or 13 Host6ps 2001 r. Ne 61-3 «OG6 opyxkun» u ot 17 mtonst 2007 r. Ne 263-3  «OG6 opranax
BHYTpeHHUX Jien Pecriybnmuku benapycoy).



[Ipu pemiennu Bompoca O HAIMYUU B JEHCTBHUSIX BUHOBHOTO KBaJM(UUMPYIOLIETO MpHU3HAKa
«IIPUMEHEHHE OPYKHUsI» (B COOTBETCTBHH C €TI0 MOPAXKAIOIIMMH CBOMCTBAMU) CyAaM HaJ0 UCXOJIUTh
U3 TOTO, 4YTO TaKOM BBIBOJ MOXET OBITh clieJaH B CIy4asX, KOrJa IO JIely YCTaHOBJIEHO
(akTHUeCKOe TPUMEHEHHE OpPYKUS UL MPUUMHEHHS (U3NUYECKOTO Bpela IMOTepreBIeMY(HM),
a TaKoKe VI ICUXUYECKOI0 BO3JAEHCTBYSI IIyTEM YIPO3bl IPUUMHEHUS TAKOTO BPEa.

15. Pa3bsacHUTH cynaM, 4TO MPUYUHEHUE B PE3YJbTATE MPEBBIINICHUS BJIACTH WU CITY>KEOHBIX
MTOJTHOMOYHMH YMBIIUICHHOTO TSDKKOTO TEJIIECHOTO TIOBPEXIACHUS WJIM COBEpPIICHHE YOuKcTBa
JOJDKHO KBaTU(UIIMPOBATHCS I10 COBOKYITHOCTH KakK TMPEBBINICHHE BIACTH WM CIYKEOHBIX
MOJIHOMOYUH ¥ COOTBETCTBYIOIIME TMPECTYIUICHHUS] TPOTUB >KU3HU U 3M0pOoBbsi (wactu 1-3
cratbu 147 YK wm vactu 1 u 2 crareu 139 YK).

YMBIIUICHHOS HAHECEHHE TEJICCHBIX IMOBPEXKICHUNW HWHOW TSDKECTH, HCTSA3aHHE, a TaKKe
HEOCTOPOXKHOE TMPUYMHEHHE TEJNECHBIX TMOBPEXKACHUN WJIM CMEPTH BCJICACTBUE HACHIIUS
OXBaTBIBAIOTCS 4acThIO 3 cratbi 426 YK.

16. CyObekToM mpecTyIuleHus, npeaycMoTpeHHoro cratbeit 427 YK, mo npusHaky «uHOe
YIIOJIHOMOYEHHOE JIMI[0» MOXET ObITh, B YACTHOCTH, JIULO, KOTOPOE B CUJY CBOUX CIIY>KEOHBIX
o0si3aHHOCTEH JHOO 10 CIEMUAIILHOMY TOPYYEHHUIO JIOJDKHOCTHOTO JIMIA HEMOCPEICTBEHHO
OCYIIECTBIISIET MOATOTOBKY WM BhIaUy OQHUIMAIBHOTO TOKYMEHTA.

Hpe,[[MeTOM CJ'Iy>KC6HOFO rmoajiora sABJIAAIOTCA O(bI/II_II/IaJ'IBHBIe AOKYMCHTBI, TO €CTh HAAJICIKAIIC
COCTABJICHHBIC M COACPKAIINC H606XOI[I/IMBIG PCKBU3UTBI 3JICKTPOHHBIC JOKYMCHTbI §19%(e10)
IMMCbMCHHBIC aKThI, YIOCTOBCPAIOIINC q)aKTI)I n CO6I)ITI/I$I, HMCIOIUEC OPUANICCKOC 3HAYCHUC.

17. Ins mpuBiedYeHHUs K OTBETCTBEHHOCTH MO cTathe 428 VYK (cmyxeOHas XamaTHOCTB)
HEOO0XOJUMO, 4YTOOBI JOJDKHOCTHOE JIMIIO BCJICACTBHE HEIOOPOCOBECTHOTO WM HEOPEIKHOrO
OTHOIICHUS HE MCTIONHUJIO WJIM HeHAJ[JIe)Kallle UCTIONHUIIO 10 CIIyX0e IeCTBUS, KOTOPbIE JOJIKHO
OBLIIO COBEPIIUTH B CUIYy 3aHUMAeMOW MM JOJKHOCTH, W KOTJla YCTaHOBJIEHA MPHYMHHAsS CBS3b
MEXTy JISTHHEM U HAaCTYITHUBITUMHU ITOCIICICTBUSMHU.

Cy,[[BI 00s13aHBI NpoBEpATb, HUMCIIO JIKX JOJDKHOCTHOC JIMIO PCAJIbHYHO BO3MOXKHOCTH
HCIIOJIHATh BO3JIOJKCHHBIE Ha HEro OO0S3aHHOCTH. EclM Takas BO3MOXXHOCTH OTCYTCTBOBAJIa, TO
JINITO HE MOJJICKUT yTOJ'IOBHOﬁ OTBCTCTBCHHOCTH.

18. O6patuTh BHUMAaHHE CYAOB, YTO TaKO€ MPECTYIUIEHHE, KaK CiyxeOHas XaJaTHOCTb
(cratbst 428 VYK), MoxkeT OBITh COBEpIIEHO TOJBKO I10 HEOCTOPOKHOCTH, BTO BpeMs Kak
CyObEKTUBHAs CTOpOHa Oe3aelcTBUS JOJKHOCTHOro numa (craths 425 YK) xapakrepusyercs
YMBIIUIEHHOM BUHOM K (DakTy HeCcOBepIIEHHs IeHCTBUM, MPEAMUCAHHBIX eMY T10 CITyK0e.

19. VuuTeiBast, YTO OAHUM M3 MPU3HAKOB OOBEKTHUBHON CTOPOHBI 370YMOTPEOICHUS BIACTHIO
WINA CIyKEOHBIMU TOJIHOMOYHUSAMH, O€3/1eHCTBHS JJOKHOCTHOTO JIMIA, TPEBBIIICHUS BJIACTH WIN
CIIy>)K€OHBIX TIOJIHOMOYMH SBISETCS NPUUYMHEHHE YIiepda B KpyHmHOM pa3mepe (a ciayxeOHoH
XaJaTHOCTU — MPUYMHEHHUE yIiepOa rocy1apcTBEHHOMY HMYIIECTBY B 0CO00 KpPYITHOM pa3mepe),
cylaM TpU PacCMOTPEHHUU TaKWX Jied HAJUIKUT MPOBEPSITh M YKa3blBaTh B IIPUTOBOpPE pa3Mep
MPUIMHEHHOTO yiepoOa. YiiepOboM B KPYITHOM I 0CO00 KPYITHOM pa3Mepe MpHu3HaeTcs yiepo,
COOTBETCTBYIOIIMI KPUTEPHSIM, YKa3aHHBIM B 4acTH 2 puMedyaHui k riase 35 VK.

[Ipu sTOM ciemyeT MMETh B BHIY, YTO YIIEpO Kak MOCJIEICTBHE OOIIECTBEHHO OMACHOTO
JeSTHUS TIPOTUB UHTEPECOB CIY>KOBI BRIPAYKAETCSI B UMYIIIECTBEHHOM (peaIbHOM) yiiepoe.



20. Ilpu pemieHuu BOMpoca O TOM, SIBJISIETCS JIM Bpel, NMPUYMHEHHBIH MpaBaM U 3aKOHHBIM
MHTEpecaM TpaxaaH JUO0 TOCYJapCTBEHHBIM MM OOILIECTBEHHBIM HHTEpEcaM, CYIIECTBEHHBIM
(dactp 2 cratbu 424, yacth 2 cratbu 425 myacth 1 cratbm 426 YK), cymam HYXHO yYHUTHIBATh
CTENEHb OTPUIIATENILHOTO BIMSHHUS IPOTUBOINPABHOIO JESHUA HAa HOPMaJbHYIO paboTy
OpraHM3alf¥, 4YHCIO IOTEPIEBIINX TPAKIAH, THKECTh MPUIMHEHHOTO (PUIUISCKOTO HITU
MOPaJIBHOTO BpeJia U T.1I.

CylLecTBEHHBIN Bpel MOKET BBIPAXKaTbCs, B YaCTHOCTH, B HAPYLIEHWH KOHCTUTYLIHOHHBIX
mpaB ¥ cBOOOJA TpakJaH, B IOJAPbIBE aBTOPUTETAa OPraHOB BIJACTH, TI'OCYJAPCTBEHHBIX,
OOIIECTBEHHBIX U IPYTUX OpPraHU3alyi, B HAPYIICHUU OOIIECTBEHHOTO MOPSAKA.

21. Cynam HaJJIeKUT UMETh B BUAY, UTO MPU KBATU(PUKAIIUK 3710YIOTPEOICHHS BIACTHIO WU
CIIy’)KE€OHBIMHM TTOJIHOMOYMSIMHU, O€3[eHCTBUS JIOJDKHOCTHOTO JIUIA, MPEBBIIICHUS BIACTH WIIU
CIIyEOHBIX MOJHOMOYMK (yacTh 2 crarbu 424, yacth 2 cratbu 425 myacte 2 crtathu 426 YK)
10 IPU3HAKY  «KOPBICTHAs  WJIM  HWHAs  JIMYHAsg  3aMHTEPECOBAHHOCTHY»  KOPBICTHAS
3aMHTEPECOBAHHOCTh MOXKET BBIPAKATHCS B CTPEMJICHUU TMOJYYHTHh BBIFOJY HMMYIIECTBEHHOTO
XxapakTepa 0€3 HE3aKOHHOTO Oe3BO3ME3HOr0 OOpamieHHsi YyKOr0 HWMYIIECTBa B CBOIO
COOCTBEHHOCTh HIJIM COOCTBEHHOCTb IPYTHX JHI] (HampuMep, COKPBITHE HEIOCTayd C LEJbI0
n30exarb MaTepualibHONM  OTBETCTBEHHOCTH, OCBOOOXKAEHHE ce0s WM JApYyruxX  JHUIl
OT UMYIIECTBEHHBIX 3aTpaT, BpPEMEHHOE I0JIb30BAHUE UMYIIECTBOM 0e3 HaMepeHUsi 00paTUTh ero
B COOCTBEHHOCTH ).

WNuas nuuynas 3aMHTCPCCOBAHHOCTb MOJXKCT BbIPAXATbHCA B CTPEMJICHHUH JOJDKHOCTHOI'O JIMIA
H3BJICYL BbI'OAY HCUMYHICCTBCHHOI'O XapakTepa, O6YCJ'IOBJ'ICHHOM TaKMMH HO6y>KI[eHI/I$IMI/I
JIMYHOTO XapaKTepa, KaK KapbCpu3M, HPOTCKIMUOHH3M, KCIIAHUC IPUYKPACUTH JEUCTBUTEIHLHOE
ITOJIOKCHHUE, TTOJIYINUTh B3AMMHYIO YCIIYTY, CKPBIThH CBOIO HCKOMIICTCHTHOCTD U T.II.

22. Pa3bsCHUTH CyJlaM, YTO 3JIOYMOTPEOJIEHHE BJIACTHIO WM CITY)KCOHBIMH TTOJIHOMOYHUSIMH,
0e3zeiicTBHE JOMKHOCTHOTO JTUIA, PEBBINIEHUE BIACTH WM CITYKEOHBIX MOJTHOMOYHUH, CITy:KeOHas
XalaTHOCTh TOJUIeKaT KBaTH(PUKAIMU COOTBETCTBEHHO IO 4acTu 3 crarhu 424, wactu 3
cratbu 425, yactu 3 crarbu 426 myactu 2 ctathu 428 YK 1o Npu3HaKy «HACTYIUIEHUE TSKKHX
MOCNIEACTBHIN MIPH YCIOBHH, YTO JIESHHUS, COBEPIICHHbIE BUHOBHBIM, MOBJIECKJIH 32 CO00i: KpYyIMHbIE
aBapuu; KaTacTpo(dbl; IITUTEIBHYIO A€30pTraHU3aIiIi0 padoThl TPAHCIIOPTA UITH TTPOU3BOJCTBEHHOTO
npoiiecca, padOThl YUpPEKACHUS, TPEANPUITHS, OPTaHHU3AIUN;, HAHECEHHE HMYIIECTBEHHOTO
yiiep6a B 0c000 KPYIMHBIX pa3Mepax (3a UCKIIIOUEHHEM CITY>KeOHOW XallaTHOCTH); NMPUYMHEHUE
110 HEOCTOPOKHOCTH CMEPTH WJIM TSHKKUX TEJIECHBIX TOBPEXKIECHUN XOTS OBl OJTHOMY YEJIOBEKY;
caMOyOMIICTBO WJIM TIOKYIIIEHHE Ha CAaMOYOHIICTBO MOTEPIEBIIETO U T.11.

23. O0OpaTUTh BHUMaHHE CYAOB, YTO 3JIOYIIOTPEOJICHHE BJIACTHIO WM CIYKEOHBIMU
MOJIHOMOYHUSIMU TIPH OCYIIECTBICHUM (PYHKIMHA 10 pa3rocyJapCTBICHUI0 WM IPHUBATU3AIMU
rOCy/IapCTBEHHOI'O ~MMYIIECTBA  SBJSETCS CHEUHMAJIbHBIM  KBAJU(UIUPOBAHHBIM  COCTABOM
MIPECTYIUIEHNUS, IPELYCMOTPEHHOT0 YacThio 3 crateu 424 YK.

[Topsanox mpuBaTH3aMU OOBEKTOB, HAXOASIIMXCS B rOCYIapCTBEHHOW (pecrmyOIuKaHCKON
Y KOMMYHQJIbHOM) COOCTBEHHOCTH, ompesneiieH 3akoHoMm Pecryonmukm bemapychk ot 19 sHBaps
1993 1. Ne2103-XII «O mpuBaTu3alMé TOCYIapCTBEHHOTO HMYIIECTBA W MPeoOpa3oBaHUU
rOCYJapCTBEHHbIX YHUTApHBIX MPEANPUATHH B OTKPBITHIE AaKIMOHEPHBIE OOIECTBa», IPYrMMHU
HOPMAaTHBHBIMU MIPABOBBIMHU aKTaMHU.



24. Cynam crienyer HMETh B BHJY, YTO €CJIM COBEPIICHHOE JOJDKHOCTHBIM JIULIOM
MpEeCTyIUIEHHE MPEIyCMOTPEHO B KaueCcTBE MpPHU3HAKa MPECTYIJICHUS, HE BXOJAILIETO B riaBy 35
YK, TOo Takoe JUII0 JOHKHO HECTH OTBETCTBEHHOCTH IO CHELHMAIbHOW HOpMe. J[omonHUTENnbHOM
KBaIM(UKAIIMK  €ro  JCHCTBHI  TI0 CTaThsIM  YTOJIOBHOTO 3aKOHA, MPEAyCMaTPHUBAOIINM
OTBETCTBEHHOCTH 32 MPECTYIUICHHSI IIPOTHB UHTEPECOB CIIYKObI, HE TpeOyeTcs.

25. Pa3bsicHUTH CygaMm, 4YTO JIMIlA, HE SBIAIOIIKAECS CYObEKTOM MPECTYIUICHHS MPOTHB
UHTEPECOB CIYXObl, HO Yy4YacTBOBABIIME B COBEPUICHHH MPECTYIUICHUHN, MPEIyCMOTPEHHBIX
cratbsimu 424, 425, 426 n427 YK, moryr OBITh OpraHu3aTtopaMu, IMOACTPEKATEISIMH OO
MOCOOHUKAMHU U TOJUIeKAT OTBETCTBEHHOCTH IO JAHHBIM cTaThsiM YK co cchuikoi Ha 4acTh 4,
gacTh 5 mubo yacth 6 cratbu 16 YK (dacts 7 ctathu 16 YK).

26. Pa3pemas Borpoc 00 OTBETCTBEHHOCTH JIOJDKHOCTHOTO JIMIIA 3a JeicTBHs (Oe3aeiicTBre)
0 CITy’KO€e, CBSI3aHHBIC C PUCKOM, Cy/IaM HAJJIC)KHUT TPOBEPSITh, ABJSICTCS JIM PUCK OOOCHOBAHHBIM.
[Ipu ycrmoBUM COOTBETCTBUS PUCKA KPUTECPHUSIM, MPETYCMOTPEHHBIM YaCTSIMU 2 H 2! crateu 39 VK,
JIUIIO HE TIOJICKUT YTOJIOBHON OTBETCTBEHHOCTH 3a MPECTYIUICHHSI IPOTUB UHTEPECOB CITYKOBI.

27. Bonpoc 00 OTBETCTBEHHOCTH JOJDKHOCTHOI'O JIMIA, KOTOPOE 3JI0YNOTPEOUIIO BIACTBIO
HIJIN CJIY)K€6HI)IMI/I IIOJTHOMOYMAMHU, IMPEBLICUIIO BJIACTh WJIA CJIy>K66HBIe IIOJIHOMOYNA, I[GflCTBy;I BO
HCIIOJIHCHUC IIpHUKa3a WJIHN PaCIOPSKCHUA PYKOBOAUTCIIA, YTO ITOBJICKIO BPCAHBIC IOCICACTBUA,
periaercst B COOTBETCTBUU co cTatbeit 40 VK.

28. [Ipy Ha3HAYeHMH HaKa3aHUS JIMLAM, BUHOBHBIM B COBEpIICHUU HPECTYIUIEHUH NPOTHUB
MHTEPECOB CIYKOBI, MCXOJI W3 MPUHIUIA WHANBHIyaIH3anun HakazaHus (crarbs 62 YK), cymam
HQ/UISKUT YYUTHIBATH XapakTep U CTENEHb OOIIECTBEHHOW OMACHOCTH, COJEp)KaHHE MOTHBOB
U eneid  COAEIHHOIO, 3HAYMMOCTh 3aHMMAaeMOM JIOJDKHOCTM U BaKHOCTb  BBIIIOJIHSAEMBIX
00s13aHHOCTEH, KOTOpble HapyLIeHbl, NPOAOKUTEIBHOCTh MPECTYMHBIX JEUCTBUM, JApyrue
(dakTHyeckue oOCTOATENbCTBA JI€a, JaHHbIE O JIMYHOCTH BMHOBHOrO. He pomyckaTh Ha3HauyeHUs
HEOINPAaBJaHHO MATKHUX MEp HaKa3aHHUs.

B cmywasx, nOpenyCMOTPEHHBIX 3aKOHOM, CyJaM HEO0OXOAMMO OOCYXJaTh BOMPOCHI
0 Ha3HAYEHUU BUHOBHOMY JIOTIOJTHUTENIbHBIX HaKa3aHUM B BUE mITpada, JTUIICHHS IpaBa 3aHUMAaTh
ompe/ieJICHHbIE JOJDKHOCTH WA 3aHUMAThCSl ONPEICTICHHOW IESTENhHOCTHIO, a TaK)KEe JIMIICHUS
CHELUAIBbHOTO 3BaHUSI.

29. CymaM pearupoBaTh YaCTHBIMH OIpENEeNCHUSIMH (TIOCTAHOBJICHUSMH) Ha BBISBIICHHBIC
MIPUYMHBl U YCJIOBUS, CIOCOOCTBOBABLIME COBEPIIECHUIO MPECTYIUIEHUH, MpPeayCMOTPEHHBIX
cratbsimu 424428 VYK, HapymieHuss mpaB ¥ cBOOOJ Tpax<IaH, a TaKKe HapyIIeHUs 3aKOHa,
JOTIYILIEHHBIE NTPU MPOU3BOACTBE JO3HAHMS, IPEABAPUTEIBHOIO CIEACTBUS.

CyneGHoil Kojuleruu 1o yrojoBHbIM jaenam BepxoBHoro Cyna Pecnyonuku benapycs,
obnactHbIM (MUHCKOMY TOPOJCKOMY) CyZaM OCYIIECTBIISTH MTOCTOSTHHBIA HA/I30p 3a COOIIOICHHEM
CyJaMH 3aKOHa MPU PACCMOTPEHHUH JIeN O MPECTYIICHUSAX MIPOTUB UHTEPECOB CIY>KOBI, PEryIsIPHO
aHAJM3UPOBATh CYJICOHYIO MPAKTHUKY.

peacenarens BepxoBuoro Cyaa
Pecnyoauku Beaapych B.O.Cykano



Cexperapsb Ilienyma,
cyabsi Bepxosnoro Cyna Pecnyoanku benapych HN.H.Munen



